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: outward to bulkhead or pier for grants of submerged lands a. ee ee dye F . like zoning, the planning act, 
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: lines established or to be es- is to allow the littoral owner) . 1d Nav Wi MOUEICe Z ; ; R. S. 40:55-1.11, embraces public 
ate ; sd | atten aol . ~6waters | tion by “registered mail” is re-| difference between planning! /...... 

anus tablished _ by the Council! access to navigable’ waters, ae d ine Now. this aiff , | utilities, conservation, the loca- 

aunty th “ oie meres < haae he lished | quired by any statute that such | 4n@ zoning. Now, this aliference | |; ‘ siareia ik 
iroughout the state. which is to be accomplishec : : i snted aoe ti >| tion of public services, like 

—J i. throngh “exterior lines”. Whe-| notice may be given Uy “ceri=| 2 Pomme our some time 460\ libraries, fire houses, police 

— —The purpose of bulkhead or 2 a, in the well known case of , ses, p 

waa : : : it- ther the grant to Kline is under , fied mail stations, and so forth, the dis- 
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2 ino rendered »t 1 ‘ Z ‘ a al ved in the mea me g : 
2 Burling, J., rendered Oct. 10 tablished by the Council and) “"c. ie: 18 20.53. 87. 225. 229 Mow. if this porn et is re. | 2S Planning and zoning are con- 
1055 .2AY) p ‘ rt ‘ > ’ i P P . N < - 140, SU, Id, Ol, 640, 64d, ; c . > 
E 1955. Supreme Court. Bailey v. wiiinias prejudice to a review of | 54; 949 943. 310. 311. 318. 343.| moved from context. it may lead | “¢'@ed» are more or less identi- 
Driscoll _et als. For appella such action by the Council Zl Mek cS aed ig oh ae, : P ve oe see cal. Subdivision (a) of R. S. 40: 
Xline—Vincent A. Grasso (1 : j 359, 379 SJR-10, SJR-13,; to some misconception. One : 
Kun iIncent A. Gras: No costs. A ; > e 55-1.11 provides that the master 
1 T. Hiering. attv.). For other _—_—— SJR-15 might believe that planning plan may cover proposals for 
nnoellants—David D. Fur 3 Assembly: 119, 239, 242, 296.| permits different, more strin- y 7 Peet 
ppellant avid ful Zelenko and Elkind To ; aa 4a AaG na ets EP .| (a) the use of land and build- 
== Dep. Att. Gen. For respondent 380, 423, 433, 438, 439, 443, 515,| gent, or broader applications of|i 15, residential, commercial 
= ectan ——_ ; i 523, 528, 592, 600 olice power than zonin i NI Neate i: 

——~ er Mueller. Address Passaic Bar On p p tha g. This) j,dustrial, mining, agricultural, 
Plaintiff instituted tion Negligence Trials — ; 5 ~ | park, and other like matters. 

s inst defendant Kline and —___—_—= Briefs and Appendix Suppressed For This section of the act continues 

N ious state officials to invali-; Congressman Herbert Zelenko Inadequacy on to subdivision (h). The use 

a grant of submerged lands|and his law partner Arnold B. of land and buildings is a pri- 
1; “ + lk vill , : hes ars | , 

k Kline made by the Depart- | Elkind will be the guest speakers) ye appellate Division, in a ;quotes an old New York teat | Mary concern of both the zon- 
it of Conservation and Eco- at the next regular meeting of |... -. recently before it, suppressed | dealing with the law of landlord | ing act and the restriction on 
ic Development of the state | the Passaic County Bar Associa- | the briefs and appendix filed by |and tenant, and makes passing Subdivisions under the planning 

nee ugh the Council of the | tion which hae — ape pe! both parties as inadequate for|mention of Williston on Con- 2¢t and in this particular area 

| Division of :Planning and De- Gay, Ooreeer a5, ten = en ‘M. failure to comply with R.R. 1:7|tracts under the heading of ‘heir interests are more or less 

A pment. The relief de- at the Hotel Alexander Hamil-|.14q ordered that neither party |“Miscellaneous Argument.” Re-| identical. Within that area, the 

0, and the action di: ed = werk ig ag nc gla is to recover costs for the print-|spondents’ brief sets up four only real difference between 
wainst the state officials. The; Freparation an . rial 7 CS !ing of the original or new ap-|points. The first is based on a| Planning and zoning is the 
’ ] iwici "OU - ry } a = lge .e . e P | + . 

A ellate Division reversed and ma a Papier f — Pcs 4 pendix and brief regardless of |“rule” of the Union County Dis- | fact that zoning deals with the 
kK ee a e oa aot $250,000 the outcome of the appeal. The |trict Court dealing with war- Present situation in respect to 
the Council as a ps | * Rapes ae as | | court pointed out that ample | rants for possession; the rule it- 4 district whereas planning deals 
dant in place of the indi- — basins A euiigad sat notice had been given to the|self is not quoted, and no au- with | its uses in the future. 
a ; sta . fA rcials n ¢ OOK > 1tie rla — &5 ° é ? 1 : . 
= ally named State ollicia:s r Pes hey wien neat Mr Bar in prior cases that briefs | thority for the rule is cited. The Obviously, in rural areas, 

—— r nafa c itinn rortific ac sb ¢c ‘es i E . 4 3 a 2 - P . 

ar Jn defendant’s peeuon ertitl fikind ‘os Tiedeal * cain ck and appendices must comply} second and third points are dis- planning is of much greater 

ON yn was granted. i ates os cis fe se dui with the Rules |posed of in six and four lines, relative importance in respect 
+ : +3 Reet asters > t -ross-eX- : ; : : : aie : p 2 en : 

atet The substantive question is as sie Si | The opinion reads in part as |respectively, without citation of to zoning than it would be in 

. ; the Council’s power to con- “ ; follows: | authorities, and the fourth, re- urban areas. Indeed, it will be 

submerged lands and, Both Speakers have arranged | yi, court has had occasion to | lating to the status of a state- pointed out, in many urban 
ther there is any limitation an interesting and novel format. | -orer to the inadequacies of ap- | ment of proceedings prepared by areas zoning, to say nothing of 
vc tine exercise of that power First they ee . Lesage pendices and briefs in a number | the trial court under R.R. 1:6-3 planning, is some.hing waich 

— h would limit the outward talk for about half an hour on | 95 opinions published in the past | where no stenographic record is arrived too late to be of any 

— : : + + t »t N . - sti aaie lee F a ~ 
aE nt of a riparian grant to a the preparation and trial tactics | three year ter the bar had | Made, is the only one exhibiting really genuine service. 
ral owner. in eng sien A peg had an opportunity to familiar- | Some measure of research. Now, in connection with the 
ee : e audi wi erp sears ; “Sag ei ; = 
Held: The adjective disposi- ? Se pres See ae ie oe |ize itself wi the rules relating This failure of counsel to meet so-called philosophical basis of 
te‘ow is affirmed and the mis ‘active file Sue thai office to appellate procedure. See, for | their responsibilities might, per- | planning and zoning, it is well 

RTS uncil is treated as « rts Pens several problems | Cx#™ple, Feddock v. New Jersey haps, be considered a flattering to remember that these are 

to represent the pegyrecheny ‘and preparation and | Realty Co., 28 N. J. Super. 400, | manifestation of their faith in modern conceptions. Sometimes 

rest. ph will poll oe pleading 402 (App. Div. 1953) . In the|the “putative legal omniscience! we find expressions in cases 
a a : : tne WSCUSS UC 1€ 1 a 2 ‘i a P = i . ‘ 

I of a riparian ner ad : ti a i “iy | Feddock case the court, after/| of the court,” but it is of no aid| which seem to indicate that 

— nds only to the high v pi As ene pr diene rages commenting on the inadequacies | whatsoever to the judicial pro- | they are the outgrowth of old 

me Title to lands tu Se ' eg ges ; of the appendix, stated that it! cess. ideas. In a measure, this is true. 
eee is ; Me ene, eeeeia will be used. They will bring|. ,,— 4 Se et : eo ie eae 

: vigable waters bel wtih theese Mie at doe tates could well strike appellant’s brief ee is only natural that there was 

: ter mark as well as Wits CHC A a —_ and appendix, R. R. 1:7-9, and Condemns Title Closin some planning done when men 

5 a cari RE ing case which is now pending, | %.. fee ; : | ptelanareie pa DRE ONG r 

- erly under water is ve wits will iu een senneaiine dismiss the appeal, Grove v. P ti £ Certai first segregated in what we call 

ss State as sovereign sub- Sian. anttie sdeleaae ihcete “aad Grove, 21 N. J. Super. 447, 455 racrices © errain towns and cities today. As a 

“0 ect to Federal power over in- aint a at ra - half feetad (App. Div. 1952), or it could re- Developers matter of fact, it was a very 

. te and foreign commerce ing the t i deleabiaa oitnal fers quire appellant to deposit addi- ae common thing for the ancient 

N power, insofar as lands the Scueaaeiee ies si : tional security for costs. How- The West Hudson County Bar| autocratic rulers to lay out 

here involved are con- | “¢ @emonstration. ; ever, in view of the fact that so | Association has adopted a reso-| cities in their own honor.” 
‘ was recently released Congressman Zelenko IS 4} little had been said by the ap- lution condemning the practice; But this is really not modern 
the lands quitclaimed to | /ormer Assistant US. Attorney | pellate courts on the matter, the | of certain development com- planning. We have germs the 
State by Congress from New York and is now serv- | court concluded “to let the mat- | panies of insisting that pur-|jgeq in the planning in rela- 
The legislature has invest ing as a member of Congress reé- ter pass here, with a warning |chasers use the attorney desig- tively modern cities. Thus, New 
he Council with power to presenting the 21st Congression- | that we will not do so in another |nated by the developer as their york City was the subject of a 
ts or leases of such al District of New York. He is a | case.” Similar notice of the poss- |legal representative and pay| plan in 1811 when a pl anning 
enactments are set forth turer at the Law Science In- | jple imposition of sanctions was | search fees for a search already | commission was appointed in 
12, Chap 3, stitute and at the Practicing Law | explicitly nplicitly given in | made and paid for. The resolu-! connection with the island of 
> stated Institute. At the present time he other cases tion reads as follows: Mamhettan and. thes lets. oul 
\}) : 1 indicates 5 an active ee yore — The appendix before us vio-| “It is duly resolved, that the gridiron plan which is the 
— of izing as a trial attorney. He has) jates R.R. 1:7-1 in many respects, this association go on record a basis of the numbered streets 
nto (1) obtained a number of verdicts iN among them the inclusion of | condemning the practice Of toqay. The streets were to be 60 
f the Hudson Y excess of $100,000, one being for | material not properly part of the | certain development companies feet wide, intersected by short 
> and Kill von Kull, (2) | $300,000 and another for $400,000. | record on appeal, failure to print of prohibiting the buying public 999 foot intervening blocks. run- 
nder water si ndin Nominations Submiited the judgment appealed from, | from obtaining their own attor- nine from river to river and 
and (3) other such lan The Nominating Committee of and failure to state filing dates |neys and their own financing oyery tenth block was to be 100 
state. The lands here the Association has reported its! of pleadings, which latter con-/in the purchase of properties. feet wide. 
this third catezory nomination of Officers for the/| tributed to our lack of a clear|and thereby compelling these In those days, the planners 
rule applied by the Ap- | year 1956. They are as follows: understanding of the appeal.| people to use the attorney for thought that the main. traifie 
oN D Division would limit the; President— Unaccountably, the appendix in- | the developer and pay again for would be from river to river 
01 3 } Ts * ce > . ws ’ 
J rd extent of such grant to William A. Hengeveld cludes two different statements|a search which is never made that is. from the North River to 
a and owner on an estuary First Vice-President— of proceedings purportedly pre- |The secretary is instructed to to East River. They did not 
fy noutary, to the center line of Isadore Waks pared by the trial court, neither | communicate with the State anticipate the effect of modern 
‘Ne body of water. It would| Second Vice-President— identified by a filing date. Ap-/| Bar Association as to what is ca 
‘“Avoke analogy to the rule ap- Albert H. Kraemer pellants’ brief makes no explan- | being done with reference to (Continued on page 5. col. 1) 
» + . 7 : “a P P = 
bled to shore owners on a non| Treasurer—Bernard Feinberg | ation of this discrepancy. The/|this practice, and to publicize /——— re enontie 
+} : ? es : : : ” 18 itness ‘ dria built by Alexande 
Wdal river or stream. This was! Secretary—Harry C. Peterson | brief refers us to only one case,|the action of the association.” | pyc treat ia 322 











Page Two 


NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 20, 1955 





78 N. J. L. J. Index Page 35; 





DIGESTS OF RECENT OPINIONS .. 





LANDLORD AND TENANT — 
SIDEWALKS — NEGLIGENCE 
—A Landlord does not owe to 
his tenants any greater or dif- 


ferent duty in the removal of | 


snow or ice from the adjacent 
sidewalk than that owing to 
the general public. 


—A Landlord is under no duty 
to maintain the sidewalk abut- 
ting his land free from the 
natural accumulation of snow 
and ice and is not liable in 
clearing the sidewalk thereof 
unless through his negligence 
a new element of danger or 
hazard, other than one caused 
by natural forces, is added. 


Digested from an opinion by 
Jayne, J. A. D. rendered Oct. 7, 
1955. Appellate Div. MacGregor 
v. Tinker. For appellant—Harold 
L. Jacobs. For respondent — 
George F. Losche 
Shenier, atty). 

Plaintiff was injured when she 
slipped and fell on the sidewalk 
in front of defendant's apart- 
ment house. 

Plaintiff was a tenant in the 
house. It had snowed from Jan- 
uary 12 to January 14, 1954. On 
the morning of the 14th, de- 
fendant’s building superintend- 
ent had excavated a narrow 
path in the snow on the side- 
walk. In utilizing the path on 


leaving ,the building on the 14th, 
plaintiff slipped on an 


“under- 


latest rate 
per annum 
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(Charles C. 


, coating of ice” which the super- 

intendent had not eliminated 
|from the bottom of his excava- 
| tion. 


The trial court granted de- 


untary dismissal at the conclu- 
sion of plaintiff’s opening to the 
jury and plaintiff appeals. 

The theory of liability stated 
in the opening was that defend- 
ant, as landlord, owed to plain- 
tiff, as a tenant, a duty to pro- 
perly maintain the sidewalk as a 
part of the premises reserved to 
its control; that defendant owed 





different than to a general ped- 
estrian; that it owed her a duty 
to furnish a safe place to go in 
and out of the premises, and 
| that it failed in this duty there- 
|by causing the injuries. 

| Held: The theory of the plain- 
| tiff is that a landowner in the 
| removal of snow from the ad- 
|jacent public sidewalk owes a 
| greater or different duty of care 
|to his tenants than to the gen- 
'eral public. The postulate is that 
|the abutting public sidewalk is a 
|portion of the demised premises 
over which the landlord in re- 
lation to his tenants has retain- 





ied control, hence an equivalent | 
duty of care to tenants in respect | 


to its condition. Such distinction 
|} has never been recognized in our 
State and no impelling cause to 
originate it is perceived. 

It is established law that 
owner is under no duty to main- 
tain the sidewalk abutting his 
land free from the natural ac- 
cumulation of ice and snow. Nor 
jis he liable, in clearing the side- 


walk of snow and ice, unless 
through his negligence a new 


element of danger or hazard, 
| other than one caused by natural 
| forces, is added to the use of the 
| sidewalk by a pedestrian. 

| 

| Nowhere in the opening state- 
|ment is there a proposal to prove 
ithat in excavating the path the 
superintendent created a new 
lelement of danger other than 
one caused by nature. Rather did 
|plaintiff rely on alleged failure 
to exercise ordinary care and on 
‘cases involving falls on front 
steps or entrance steps or on a 
|walk leading from the sidewalk 
| to the apartment building, which 
are not apropos. The dismissal 
; Was proper. 

| Affirmed. 
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fendant’s motion for an invol- | 


to plaintiff as a tenant a duty | 
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‘| MARRIAGE — HUSBAND AND 


WIFE—R. S. 37:1-10 abolishes 
all common law marriages 


occurring subsequent to Dec. 


1, 1939. 

—R. S. 37:1-10 applies to a case 
where the requirements of a 
license and ceremony 
met but an impediment to a 
valid marriage existed which 
was later removed. 

—A marriage license procured 
by fraud on the license clerk 
is void. 

ANNULMENT—N. J. S. 2A:34-1 
does not bar annulments 
all cases where there were 


children born of the marriage | 


annulment may be 
where the children 


and 
granted 
are not thereby 


it is not against their best 
interests. 

from an opinion by 
rendered Oct. 


Digested 
Oliphant, J., 
1955. Supreme Court. 
v. Dacunzo. For appellant— 
Irving Siegler (Siegler & Siegler, 
attys., Harvey Schwartzberg on 
brief). For respondent— 
Leonard Estrin (Frederic W. 


| 
Athay, atty.). 


Defendant appeals 
judgment of the Appellate Divi- 


sion affirming a judgment an- 
nulling her marriage to plain- 
tiff and directing plaintiff to/| 
pay her $30 per week fer tho] 
support of two children born 
of the marriage. Certification 
was granted under R. R. 1:10- 
2(d) since an important ques- 
tion of law is involved which 
had not been, but should be. 
settled by this court. 


The parties were ceremonially | 


married on June 24, 1945. When 
they applied for their marriage 
license defendant stated under 
was single but did not 
in the blank as to whether 
never 
had 


had 
fact she 


she 


In 


tne 


priest 


married. 


been 


ibeen married in 1935, and had 


been sued for divorce. A decree 
nisi had been entered on April 


25, 1945 which did not become 


final until July 25, over a month | 


aft her marriage to plaintiff. | 
She did not inform plaintiff | 
until Sept. 1951 that she had 
been married and divorced. 

The Appellate Division held 
(1) the ceremonial marriage 
between the parties was and is 
void (2) there could be no com- 


mon law marriage though they 
went through a_— ceremonial 
marriage, lived together and 
had children because P. L. 1939 
Chap. 22 N. J. S. A 37:1-10 
abolished all common law mar- 
riages in this state (3) under 
9:15-2 the children are 


be annulled (4) plaintiff was 
not on the facts barred by 
estoppel or unclean hands and 
(5) giving due weight to N. J. 
S. 2A:34-1 a judgment of nullity 
would not be against the best 
interests uf the children of the 
marriage. 

The questions here presented 
are: 

1. Does R. S. 37:1-10 abolish 
all common law marriages oc- 
subsequent to Dec. 1, 
1939. 

2. Does R. S. 37:1-10 apply to 


|of a license and ceremony are| 
}met but an impediment ex- 
Which was later removed. 


3. Should the annulment have 
denied because of N. J. 


Held: R. S. 37:1-10 provides 
that both a marriage license 
obtained as required by R. S. 


| 37:1-2 and a marriage ceremony 
performed by one authorized to 


solemnize marriages shall be 
essential prerequisites to a valid 


marriage after Dec. 1, 1939. The | 
| Statute is written in peremptory, 
clear and distinct terms estab- | 


lishing the legislative intent to 


declare all marriages entered 
into after Dec. 1, 1939 without 


full compliance with the statute 


| to be absolutely void and that! 


in | 


illegitimized | 
and the court is of the opinion | 


| law 
10, | 
Dacunzo | 


from aj} 


| the 
|/marriage here would come from 
{mere cohabitation, which would 
}run counter to the policy of the 





U.S. District Court Decision 





ADMIRALTY — JURISDICTION 

Libelant, a corporation of 
Brazil, attached the steamship 
of respondent, an agency of the 


| Uruguayan government, while it 


were | was in our jurisdiction. The ship 


was released after respondent 
posted security. 


The ship had been chartered 


a Uruguayan corporation 
which issued a bill of lading 
to a New York corporation 
for shipment of a cargo of 


flour from New Orleans to libel- 
ant, as consignee, in Brazil. The 
flour is alleged to have arrived 
in damaged condition. Respond- 
ent concedes the U. S. District 
Court for New Jersey has juris- 
diction but moves the court to 





necessarily includes all common 
marriages which might 
have been declared valid ac- 
cording to principles of common 
law including that which would 


|; have arisen where the parties 
continued to cohabit after an 
impediment to the validity of 


their prior ceremonial marriage 
had been removed. 


It is axiomatic 
act has no validity 
beginning. Such being 
validity claimed 


that a void 
from the 
the case 
for the 


statute. 

The appellant by deceit 
in failing to disclose her prior 
marriage and divorce perpe- 
trated a fraud on the license 
clerk who had a quasi judicial 
duty to determine whether or 
not a legal impediment to the 
marriage existed. The 1939 
statute makes a valid issuance 
of the license a condition pre- 
cedent to a valid marriage and 
failure to comply renders the 
purported marriage absolutely 
void. The statute is mandatory 
and based on the fact finding 


her 


| that appellant fraudulently pro- 
|cured the license 


the issuance 
thereof must be declared to 
have been fraudulently obtained 
and void. Therefore the mar- 
riage lacked a necessary pre- 
requisite and is absolutely void 
under the statute. 

N. J. S. 2A:34-1 provides an 
annulment shall not be granted 
where there is a child of the 
marriage unless the court is of 
the opinion such judgment will 
not be against the best interests 
of the child. A child of a 
ceremonial though bigamous 
marriage is legitimate under 
both R. S. 9:15-2 and N. J. S. 
2A:34-20. If the contention of 
appellant were sustained then an 


}annulment would not be proper 


where there are children born of 
the marriage. The Legislature 
has not so stated. 


Affirmed. No costs. 


decline to exercise its jurisdj, 
tion under the doctrine of fo 
non conveniens on the gro 
it is a suit between aliens ap; 
can be tried more convenient), 
in Uruguay. 


Held: Respondent attempts : 
show that libelant has boun; 
itself by contract to litigate j; 
claim only in Uruguay and unde, 
the law of that country. Th; 
proofs however do not bear th 
out and the cases relied on 
respondent are therefore not ap. 
plicable since they _ invo! 
specific agreements requiring th 
parties to litigate in and unde 
the law of a particular forum 
No case has been cited in whic: 
the court’s discretion has beer 
exercised to send parties 
non-neutral forum unless thers 
was found an express agreemen: 
to submit to the laws 
that country and to liti 
only in its courts. And, in 
instant case there is no ne 
forum available. 


Under the doctrine of forun 
non conveniens the importan: 
right of a plaintiff to chose hi 
forum as he pleases from tl! 
available to him is respected un- 
less the defendant can show 
will be “unfairly prejudiced 
Since in the instant case it woul 
be no greater inconvenience fo; 
respondent to bring its testimon; 
here than for libelant to bring 
its testimony to Uruguay, thers 
is no “balance strongly in favor 
of defendant” which would move 
the court to exercise its discre- 
tion in respondent’s behalf. Mo- 
tion denied. 

Opinion by Forman, C. J 
Oct. 13 in Sociedade v. S. § 
Punta. Civil 239-55. 
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DIGESTS OF RECENT OPINIONS 


4LIMONY PENDENTE LITE 
SUPPORT—On an applicat 


ion 


py a wife for support pendente 
lite of herself and her children 


she is obliged to 
their needs and the extent 
her income and means. 


establish 


of 


CONSTITUTIONAL LAW—JUR- 


ISDICTION — The _ Superior 
Court in an action by a 
divorced wife against he: 


former husband for support of 





herself and their legitimate 
children also has jurisdiction 
te entertain her claim for 
support of their illegitimate 
child though such = action 
would otherwise be cognizable 
onlv in an inferior court. 
Digested from ar n by 
p. S. J. A. D., rendered Oct 
1955. Appellate Div. Curley 


T 


y. For respondent 




















ry 














The order allowing support will 
be reversed. 

The next point is a constitu- 
tional question, to wit, whether 
the Superior Court had jurisdic- 
tion. 

In Borawick v. Barba, 7 


N. J. 


393 it was held that Art. 6, Sec. 
3, Par. 2 of the Constitution 
does not invest the Superior 
Court with jurisdiction over a 
cause of a mother against a 


father for the support of their 
illegitimate child: such cause 
is cognizable only in certain 
inferior courts, including the 


Domestic Relations Court. The 
question here is whether the 
Superior Court is nevertheless 
invested with jurisdiction under 
Art. 6, Sec. 3, Par. 4 to dispose 
of the entire controversy, in- 





1g the support of the ille- 




































fajor. For appellant ate child, by virtue of its 
Rubenstein M sdiction over the other two 
falkin, attys.). ses, wit, support of the 
f 1tiff sued her forme is- | divore fe and support of the 
rom whom she ha er legitin children. As to her 
reed. to secure sup for Support. Domestic Relations 
if and three f two Court has no jurisdiction. The 
hom were born of the ma! _ question therefore is whether 
and the third. Judit! Mrs. Curl is obliged to bring 
itimate child born two separate actions, one in 
f the cohabitation of ix ich court 
ind defendant afte Art. 6, Sec. 3, Par. 4 of the 
livorced Constitution provides that the 
Plaintiff first institut an Law and Chancery Division of 
in the Juvenile a1 Do- the Superior Court shall, subject 
Relations Court b- to Rules of the Supreme Court. 
d an order requirin de- each exercise the powers of the 
ant to pay her a lump m ot * and “legal and equitable 
300 per month for up- Yelief shall be granted in any 
of herself and her chile j- cause so that all matters in 
Then she commenced this controversy between the parties 
n in the Superior Court on May be completely determined.” 
theory the prior t The term “legal relief” is 
jurisdiction because th not to be confined to the redress 
not husband afforded by the former Supreme 
Superior Court av and Circuit Courts nor to com- 
per month for her support mon law relief. It is of no con- 
$75 per month for each Sequence that the relief sought 
hild. Defendant appeals for Judith was not cognizable 
Held: The first attack is as to in those courts. The jurisdiction 
ufficiency of the of the Superior Court was not 
On an applicatior qa laid out in terms of that of 
for support pendente lite former courts. 
is obligated to establish, A review of the history of the 
g other things, the extent adoption of our Constitution of 
of her income and means. The 1947 and of the court system re- 
vits here were uinlvy in- vision made thereby and partic- 
lent as to the nee Of ularly of Art. 6, Sec. 3, Par. 4 
Curley and her children indicates one of the great ob- 
nd indefinite as to her rn- jectives was to avoid duplicitous 
ing and income. On he litigation and multiplicity of 
trength of these affidavits it litigation. It aims at making 
npossible for the court to “any cause” in the Superior 
he $300 being voluntarily Court as efficient a vehicle as 
was insufficient and that practicable for the disposition 
re per month was needed. of “all matters in controversy 
illowance of support pen- between the parties’ whether 
lite is in the court’s dis- legal or equitable. The supreme 
but the affidavits here consideration in establishment 
immished an inadequate is of the Superior Court was the 
‘or exercise of the discretion. demand for a court of original 
* * * a 
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| jurisdiction which would have 
the capacity, in one action, to 
| dispose of an assortment of con- 
| troversies between the parties, 
| Without parcelling out the issues 
to separate courts. 
Accordingly it is held that 
| Art. 6, Sec. 3, Par. 4 enables the 


Superior Court under the cir- 
cumstances here, and the de- 
cision goes no further, to en- 
tertain in one action all the 


support though the 
for Judith 


claims for 
claim for s 











Ipport 
would othe: be cognizabie 
only in an inferior court. This 
does not an the Superior 
Court has power by virtue of 
its original irisdiction in a 
cause to dispose of, in that 
same action, some cause cogniz- 
able origi y in the executive 
branch, ih as Vorkmen’'s 


Compensati 


Reverse 


Javne, J. A. D., dissenting in 
part holds Domestic Rela- 
tions Court had jurisdiction to 
award su} I the children, 
that its ¢ 1 or judgment re- 
mains it ree and effect 
except insofar as it includes an 
llowanc Mrs. Curley and 
“an readi altered or cor- 
rected by uurt accordingly, 
and t i circumstance, 
she should be permitted, as 
an adjun f her cause of 
action in Superior Court, to 
directly enge that judg- 
ment or dant’s liability to 
the ch He expresses no 
opinion on the constitutional 
question rais« but holds even 
if the m rity’s view be 
adopted, it was not intended to 
encompa vase already de- 
sided by a yurt clothed with 


jurisdictior 


TRIAL — CRIMINAL LAW — 


The granting or denial of a 
severance is in the discretion 


of the trial court. 
—Motion for severance made at 


conclusion of trial of entire 
case and on basis known 
earlier comes too late to be 
granted. 

—The fact that one defendant’s 
confession inculpates his co- 


defendant is no legal basis for 
a mandatory severance 


CRIMINAL LAW — ENTRAP- 
MENT — Entrapment exists 
where a police officer envis- 


ages a crime and plans and ac- 
tivates its commission by one 
not theretofore intending its 
perpetration but does not exist 
where the criminal design or 
intent originates in the ac- 
cused and the officer merely 
aids or encourages the com- 
mission of the offense. 
Digested from an opinion by 
Francis, J. A. D. rendered Oct. 7, 
1955. Appellate Div. State v. Ros- 
enberg. For appellant—J. Mort- 
imer Rubenstein (Saltzman, 
Rubenstein & Kosoff, attys). For 
the State Ralph L. Fusco, Dep. 
Atty Gen 
Defendant 
dicted for pr 
of prostituti 
2A: 133-2. On 
Brannick 
ly for a vic 
statute. Botl 
out of the 


Rosenberg was in- 
curing for purposes 
yn contrary to N.J.S. 
the same day Mary 
s indicted separate- 
lation of the same 
indictments arose 
ame set of circum- 
stances and by consent they were 
tried together. The jury found 
both defendants guilty and Ros- 
enberg appeals alleging error in 
denial of his motion for a sever- 
ance and in denial of his motion 
for acquittal on the ground of 
entrapment 

In the course of the prosecu- 
tors opening it was disclosed the 
state had a confession from de- 




































fendant Brannick which made 
inculpatory references to Rosen- 
berg. When the Brannick con- 
fession was introduced the state 
proved tl Rosenberg had been 
present when was taken, had 
refused to make a_ statement 
himself, and had denied the 
{truth of Brannick’s confession. 


Both at the prosecutor’s opening, 
and at the introduction of the 
confession and several other 
| points in the trial, as well as in 


+ 
at 


l 
ithe charge, the jury was in- 
| structed to disregard any men- 
|tion of Rosenberg made in the 
|'Brannick confession and that 
/no statements made by her were 
binding on him or were to be 
considered against him. Rosen- 
berg’s counsel acquiesced in this 
conduct of the trial. At the close 
of the case, however, after all 
the proofs en both sides were in, 
Rosenberg moved for a sever- 
ance claiming the Brannick con- 
fession was so prejudicial to him 
that he could not get a fair trial 
from the jury. The motion was 
denied. 

The proofs disclosed that as a 
result of a complaint received by 
the Division of Alcoholic Bever- 
Control, two investigators 
visited a tavern at 176 Paterson 
St., Paterson on a number of eve- 
nings between April 21 and May 
14, 1954, when the _ offense 
charged took place. Rosenberg 
was a regular patron of the place 
and a part time bartender there. 
He became friendly with the in- 
vestigators. The jury could have 
found that Rosenberg introduced 
the subject of sexual relations, 
offered to produce two women 
for that purpose and did in fact 
produce the defendant Brannick 
on May 14 for that purpose. Fin- 
ancial arrangements were made 
with her and she was given 
identifiable currence. On leaving 
the tavern for the place of as- 
signation, they were intercepted 
by other A.B.C. agents and a 
Paterson detective. 

Held: The granting or denial 
of a motion for a severance 
discretionary with the trial court 
and no abuse of that discretion 
is discernible here. 

Rosenberg’s counsel consented 
to the joint trial, was aware of 
the confession, seemed satisfied 
with handling of its introduction 
and with the limitations placed 
thereon as far as Rosenberg was 
concerned and made no motion 
for a severance until the close of 
the entire case. At that time, 
under the circumstances, the 
motion came too late. The fact 
that one defendant’s confession 
inculpates his co-defendant pro- 
vides no legal basis for a manda- 
tory severance where the trial 
court has properly limited the 


age 


is 


| area of its use. 

The trial court ruled the issue 
of entrapment was a jury ques- 
tion. This was proper. Where a 
police officer “envisages a crime, 
plans it and activates its com- 
mission by one not theretofore 
intending its perpetration” for 
the purpose of providing a vic- 
tim for prosecution, the defense 
is available. A distinction must 
be recognized between the situa- 
tion where the criminal design 
originates in the mind of the of- 
ficer for the purpose of luring 
or entrapping the accused into 
commission of a crime he would 
not otherwise have committed, 
and where such intent has its 
inception in the mind of the ac- 
cused and the officer in the pur- 
suit of his duties merely fur- 
nished opportunities for or aids 
or encourages the accused in the 
commission of the offense. In the 
later case there is no entrap- 
ment. 

In the instant case the evi- 
dence supported a jury finding 
that the officers merely provided 
encouragement and opportunity 
for Rosenberg to put into effect 
his existing criminal intent. 

Affirmed. 


Announcement 


John E. Wolf is now engaged 
in the general practice of law 
with offices at 24 Branford 
Place, Newark, New Jersey. 
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On Unified Public Law Departments 

The Hoover Commission task force report on legal services and 
procedures has recommended to the Commission on Organization 
of the Executive Branch of the Government and the Commission in 
turn has recommended to Congress that as a matter of principle 
the Department of Justice, rather than independent legal staffs, 
.hould furnish the legal services required by the various executive 
departments, agencies and commissions of the federal government 
The existence of independent legal staffs for a great number of the 
branches of the executive not only involves additional expense but 
“has created a fragmentation of legal services within the executive 
branch, with diversity of legal opinions and jurisdictional conflicts 
based upon inconsistent statutory interpretations.” Such divergent 
legal opinions and jurisdictional conflicts have resulted either in 
innecessary litigation or unseemly contests of strength before 
Congressional committees. 


The wisdom of the suggestion for coordination and integration 
of all legal services under the supervision of the Attorney General 
is almost self apparent. Inconsistent legal opinions from various 
independent legal offices of the numerous branches of the executive 
generate unnecessary litigation and impose a Scylla and Charybdis 
choice on the individual or corporate citizen and his attorney who 
are anxious to comply with laws and regulations. In demanding 
compliance with statutory law, heterogeneous, complex and some- 
what inconsistent though it may be, the executive ought to speak 
with one voice and there ought to be uniformity and consistency 
in advice furnished to harrassed departmental, agency and com- 
mission administrative heads. 


In the past New Jersey experienced the unhappy consequences 
of lack of integration and coordination between the Office of the 
Attorney General and various departmental, agency and commis- 
sion legal staffs which were independent of the Attorney General 
and responsible only to their own administrative supervisors 


In an effort to strengthen the office the New Jersey legislature 
in 1944 granted the power to and imposed the duty on the Attorney 
General to 


“Act as the sole legal adviser, attorney or counsel notwith- 
standing the provisions of any other law, for all officers, 
departments, boards, bodies, commissions and instrument- 
alities of the State Government in all matters other than 
those requiring the performance of administrative func- 
tions ... and represent them in all proceedings or actions 

and shall likewise interpret all statutes and legal 
documents ... and otherwise control their legal activities.”’ 
(N. J. S. A. 52:17A-4.) 


Another provision of that act prohibited such state agencies and 
instrumentalities from employing any person to act as attorney, 
counsel, solicitor, legal assistant or other legal adviser. (N. J. S. A. 
52:17A-11.) And a third provision abolished all offices and positions 
of attorneys, counsel, solicitors, or other legal advisers of any 
officer, department, board, body, commission or instrumentality of 
the State Government, except of those created by compact or 
agreement with another State. (N. J. S. A. 52:17A-17). 


The enactment of this statute in 1944 has put New Jersey at 
ieast 10 years ahead of the federal government, assuming that 
Congress accepts and implements the Hoover Commission recom- 
miendation promptly. New Jersey is in a position to give practical 
confirmation of the theoretical benefits of the recommendation of 
the Hoover Commission. 


Both as a result of the new Constitution and the 1944 act the 
Attorney General's office has served the state government better 
than its handicapped predecessor. No intra-executive branch con- 
flicts or disputes have keen aired publicly in the courts or elsewhere. 
Attorney General’s opinions published in the columns of this 
Journal from time to time demonstrate a consistency in legal advice 
and an effort to reconcile diverse legislation concerning the various 
aspects of State government to promote harmony of administration 
of the law. On the whole, the departments, agencies and commis- 
sions of the state government have been adequately, and in most 
instances successfully, represented in our state courts. 


The establishment of our new judicial system was such a 
tremendous improvement in the administration of justice that it 
has tended to overshadow the almost contemporaneous change in 
the functions of the Attorney General’s office. Because of the 
ever expanding scope of governmental and administrative agency 
activity, such change in state legal services is almost of equal 
significance in the improvement of the administration of justice. 
New Jersey is entitled to credit for having recognized and adopted 
the principle of integrated legal services for the executive oranch 
of state government so many years before the federal government 
apparently became conscious of the defects in an unintegrated 


system. 


Career Opportunities In 
The Federal Service 


The United States Civil Ser- 
vice Commission, in an effort to 
recruit a greater number of col- 
lege-caliber people interested in 
careers in the Federal Service, 
has introducd major changes in 
its college-level recruitment pro- 
gram. The new program, devel- 
oped as a part of long-range 
plans to strengthen the career 
service, provides for a regular, 
balanced intake of college grad- 
uates at the entrance level in a 
wide range of occupational fields. 

A number of civil service ex- 
aminations previously open at 
the college level have been con- 
solidated into a singie Federal 
Service Entrance Examination 
which was opened for receipt of 
applications on October 18, 1955. 
Under this new program, the 
student who applies in the Fed- 
eral Service Entrance Examin- 
ation will be required to take 
only one examination which will 
be appropriate for the great ma- 
jority of the entrance level posi- 
tions in the Federal service. Per- 
sons who pass the examination 
will be considered for a variety 
of positions suited to their inter- 
aptitudes, training, and 
capabilities 


ests, 


By matching skills and abili- 
ties with individual job require- 
ments, successful candidates 
may be placed in trainee posi- 


tions for specific jobs: or they 
may be placed in broad career 
development programs with 


iff 


specific assignments to be 


ceneral 


}00 


made after a period of 
training and development 
It is believed that this new 


examination system will meet 
the objective of providing the 
Federal Service today with suf- 
ficient college-caliber talent each 
year to meet on an orderly basis 
the future needs further up the 
career ladder. 


Service Entrance 
open to all col- 
lege seniors and graduates re- 
gardless of the field of major 
study and to college-caliber peo- 
ple who have had equivalent ex- 
perience. However, students in- 
terested and qualified primarily 
in engineering and the physical 
sciences will continue to be re- 
cruited through separate exam- 
inations that do not require a 
written test. 


The Federal 
Examination is 


Most appointments will be 
made to positions at grade GS-5 
with a beginning salary of $3,670 
a year. However, successful can- 
didates with master’s or LL.B. 
degrees, or equivalent experience 


may receive appointments at 
grade GS-7, $4,525 a year. Posi- 
tions will be filled in various 


agencies in Washington, D. C., 
and throughout the country. 

The first written test for the 
Federal Service Entrance Exam- 
ination will be held December 
10, 1955, for those who apply by 
November 18; additional written 
will be given every few 
months or as the needs may re- 
quire, since the examination will 
be open for receipt of applica- 
tions until further notice. 


tests 


Interested persons may obtain 
copies of the examination an- 
nouncement and _ application 
forms from the U. S. Civil Ser- 
vice Commission, Washington 25, 
Dp: 
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Shio State Bar Produces 
Unique Film Series 


The Ohio State Bar Associa- 
tion has produced the first 
series of short films for use in 
introducing bar-sponsored tele- 
vision shows. The series is so 
designed that it can be shown 
anywhere in the country. It pro- 
mises to be highly useful in get- 


ting dramatic “action” into 
television programs utilizing 
panels of lawyers. discussing 
various legal problems 

The series consists of 15 
scenes, each three to four 
minutes long. The title of the 


series is “Living With The Law.” 
It was produced by the Ohio 
State Bar in cooperation with 
the Toledo Bar Association, the 
University of Toledo and Michi- 
gan State University. The short 
scenes illustrate legal problems 
commonly encountered by lay- 
men. They consist of discussions 
by three women—obvious char- 


acter “types’—who tell of per- 
sonal problems having legal 
angles and _ discuss possible 
courses of action. In each 


scene, one of the women usually 


advises the other to see a 
lawyer. 
Each such sketch can be used 


to open a TV show, and it then 
gives way to a live panel of law- 
vers analyze problem 
and tell what a layman should 
do when he encounters a similar 
situation. The panel discussion 
can be of any length 


the 


who 


Hits At Misconceptions 

completion of 
the the Ohio Bar Asso- 
ciation said: “The series aims 
at widespread misconceptions 
that give many persons cause 
to worry or wonder. Under- 
standing the lawyer’s place in 
the community, appreciation 
for the time and trouble saved 
by competent legal advice. de- 
monstration of the need for 
se in the less complex 
cases as well as in the knotty 
ones—these are the _ problem 
areas that “Living Under Law” 
explores. The beauty of this 


In announcing 


series, 


ices 





series is that the “kinescope 
ladies” get the law mixed up 
so well that they can be pre- 
sented in any state in the 


country, if they are followed by 
a panel of local lawyers who 
are there to put the viewers on 
the right track.” 

The titles of the 15 programs 


indicate the subject areas 
covered: 
Introductory Program 


Importance of Having a Will 
Administration of an Estate 
Buying and Selling A Home 
Income Taxes 
Property Taxes 
Legal Problems in the Home 
Workmen’s Compensation 
Traffic Court 
Jury Trials 
Legal Service for All 
and Lawyer Reference) 
Auto Accidents 
The Lawyer and the Community 
The Law as a Profession 
What is a Bar Association 
The Ohio State Bar is making 
the series available to local bar 
associations in Ohio without 
charge, and is offering the series 


to state and local bars outside 
Ohio on either a sale or lease 
basis 


$300 for purchase 
$100 to lease the 


The price: 
of the full set: 
Set. 











Needed Civil War Scrip To Acquire Land Title 


New York (ACCN) “Pay- 
ment must be made in Civil war 
soldiers’ scrip.” 

The attorneys for the taconite 
mining company in Minnesota 
were not joking. They had gone 
over the title records very care- 
fully. In order for the taconite 
company to acquire four small 
islands in Lake Superior—off- 
shore from the site of the new 
Silver bay taconite plant—the 
ancient scrip had to be found. 

A Civil war soldier had been 


given a pre-emptive claim to the 
islands, which were part of lands 
made available to Civil war vet- 
erans and which the veterans 
were able to purchase with the 
soldiers’ scrip. 

A nationwide search began. 
After considerable effort, a Mon- 
tana land company was found to 
hold a quantity of the needed 
scrip. A deal was promptly made. 

The land company acquired 
the islands for the taconite com- 


pany. Then it passed title to the | 


(Legal Aid | 


| “Eddie” 
|Of prizefighter Rocky G: 
|for the 1951 slaying of a Neg 
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U.S. Supreme Court 
Agrees To Review Wid, 
Range of Cases 


Washington, Oct. 10 — T; 
United States Supreme Coy; 
agreed to review cases rangip, 
from Frank Costello’s tax eyz. 
sion conviction to the big 
antitrust suit in history. 

Acting on more than 30 





sai. 





peals at its first sessian of the 


fall term, the court issue; 
series of brief orders. 

Among them the court: 

1. Agreed to review Coste 
conviction on evading Fr 
income taxes for the 
1947-49. The New Yorker 
a five-year prison term on 
conviction, but claimed he 
tried on the basis of hears; 
evidence. In a companion 
the court refused to reviex 
contempt of court conviction { 


which Costello drew a $50 
2. Agreed to review the G 


ernment’s charge that the 
du Pont and General M 
Corporations are interlocks 
violation of anti-monopoly 
A Federal district judge 
last May that the 
lacked evidence to back u; 
claim that du Pont cont: 
General Motors. 

3. Refused to review 
which a New 
jury awarded 
Reynolds $175,000 
newspaper 
Westbrook P: 


case in 
Federal 
Quentin 
ages for a 
written by 
Pegler claimed in his 
that the column wa 
“privileged” defense to all 
libelous remarks Reynolds 
made about 
4. Rejected the appeal ot 
Adonis, who was sentenced t 
8-24 months’ prison term f 
ing to Senate crime investig 








about his citizenship stat 

dad the app 

Samish, liquo: 

backstage p 

California, fri 

on income tax 

to three years in prison 
fined $40.000 

6. Refused a Justice De 

ment plea for an imme 


ruling fixing the seaward bx 


ary of Louisiana’s tidelan 
three miles, the customary 
for coastal States. Louisiar 


claims that its boundary |! 
ically has been three leagu 


1015 miles. A _ separate 
trial now will be necess 
settle the issue which in 


control of vast underss 
resources. 
7. Agreed to test the 


of the Federal Communi¢ 
Commission’s controversi 
which forbids any one indi 


or firm to own more 
certain number of broad 
stations ‘seven radio and 


television outlets). 

8. Refused to review 
sentence conviction of E 
Coco, former manag 


carwasher in Miami, Fla 

9. Refused to interfere 
State court’s ruling tha 
of prescription drugs 
ject to State “fair tr 
Schwegmann Broth 
Markets of New rleans. L 
had challenged the us¢e 
trade laws forbidding 
drugs at cut-rate prices 

10. Agreed to hand 
ruling on the job rights 
Communists in private in 
The case arose when th 
Laboratories, of Berkeley 
which made polio vaccine 
other pharmaceuticals 
Communist employe. When 
employe’s union took 11 
to court a California Stat¢ 
ruled that employing C 
nists, even in private 
is “against public polic) 
taconite company and 
lands became part of the 
bay project. 
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rail- 
sub- 
Naturally, 
those 
York 


ansportation such as 
road and later the 
y and automobile 
ying no conception 
streets of 





trolle 





Vi 


New 





things the 

are in reverse. 

Perhaps the most famous ex- 
ample of planning in this 





intry is Washington. There 
s a gridiron pl ith 
igonals laid out by _ the 
ench engineer Major Charles 
Enfant in 1791. 

Paris and Vienna are 
amples of partly planned 


an 


ex- 
clties 






n the same sense th 

ia was in its cor 

course, then it gr t ] 
other cities in a haphazard dir- 


ection. 
Again, coming to 

are told that the g 
zoning existed 

and as early 
country.” 

Now that is not exac 
vever, except in 
eral way. Actual 
court recently 
omething th 
in A 
luded c 
ties in 





Q 





nans 


at 1s 





lally, 





ertall obdnoxlous 





qreac wt F he 
aifCda Will aicil 


the 











‘ed temples and 2 vere 
ed. The did not 
‘tures to encroach on 
ets.” Because of the experi- 
tal nature of the concrete 
*h they were then using, of 
*~h they are perhay he real 
elopers, they regulated the 
ht of buildings 
nd SO too, in Ma tt 
in the ter par f the 17th 
century, aie er ijous¢ dis- 
ries and potters kiln ana 
like were prohibite n cer- 


areas 


13t +} , ere r 
But thos re regu- 


ns agalnst nulsan 


common enough. As early 
795, the Pennsylvania rt 
ained an act of t é - 
that prevente the erec- 


I wooden dDul.ain 





stricts fo é 

+ 

Pa 

Some elements be 
f d in the most primiti ve 
village. As a matter of 


I am inclined to think the 
ups. the rt 
t, say, 
zoning 


most Mm 





of 
today AS j 
of the Palanti 








selection ntine 
erlooking the forum as 
lace for the homes ne 
ever, while all hese 

s are elements of zoning, it 
zoning or ning in the 
rn sense. What makes the 
ence is the comprehensive 


cter of such zoning or 
ning predicated upon the 
of all within a 
yr a region. It has 
elements, mater 
logical, including 











th +} 
Lf) tins la 





rals, and all 






ually mentioned in 
case but seldom 
oncrete terms 
‘ehensive scheme brac- 
hg many different and often 
Bd 








the 
the 


conflicting elements for 

benefit of all and that is 

modern part of it. 
Modern zoning began 


many” and Sweden in the 70's] 
of the last century. The English, | 


in 1909, passed their town plan- 
act. Our first zoning ordi- 
was that adopted in New 


try in 1916 and that eas 
marks the beginning of zoning 


it 


know today. 

In the development of this 
modern concept of comprehen- 
sive zoning, many of the ele- 
ments have had a hard 
gle for recognition by the courts. 
It is easy to understand why 
some of the traditional con- 
Siderations involving the 
power, such as the public health 
or safety, could find 
acceptance in 
of zoning. After all, one does 
not need a zoning ordinance to 
exclude a factory from the 
center of a residential district. 
However, the history our 
times indicates, such an act 
indispensable in order to 
clude a grocery store from 
residential yn.* Let 
the case of building height 
regulatio as a concrete ex- 
ample. Earlier attempts under 


as 


strug- 


oli 
=1U 


as ot 


such 
us take 








Sect 


1S 


the authority of zoning prior 
to the adoption of the constitu- 
tional am ent of 1928 com- 






this state.” The 
this right 
the zoning 
enabling 


pletely failed 
failure to recognize 
persisted even after 
iment and the 
passed 
case of Brookdale Homes 
126 N; J. EB. 516, is 








SS were 


The 
v. Johnson, 





singularly interesting. In that 
case the Court of Errors and 
Appeals affirmed the decision 
of the Supreme Court holding 
invalid an imposing 
Minimum res Ss on tne 
size of dwell protect the 
haracter community 
and property val 





I entirely the 





that 








d ion in case 
t € that any such 
regulation which tends to pre- 
serve a high class exclusive 
residential] scene thereby pre- 
serving prope V Ss pro- 
motes the general welfare. I do 
not agree that this right in- 


in the police power, at 
constitutional zoning 
lat the 





it was 
the ant elements 
that prompted the pass of 
zoning amendment of 1927 


import 


sage 











é the enabling legislation 
which followed. 

If you will remember in the 
famous Nutley case where the 
neighbors objected to the grocer 

g within the environs of 
their residential section, the 
court refused to sustain the 


under the 
stifiedly, I be- 
then existing 
the difference 


ordinance 
power, ju 
under the 
think that 





police 
lieve, 
law. I 














between that decision and any 
like decision today rep oses solely 
in the constitutional amend- 
ment which followed. 

This brings us to one of the 
most important, and to me by 
far the most interesting, part of 


my subject. The Supreme Court 


in several cases has now upheld 

or recognized the right to pre- 

serve exclusive, residential dis- 
25. Rom Ha : 
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in Ger- 


police | 


general | 
the application | 


tricts in the general interest. 
One of the most instructive 


this point is Collins v. 
Adjustment of Margate 
City, 3 N. J. 200 (1949). There 
the court says, and I think it 
epitomizes some of the elements 
zoning, at page 209: 
class residence 
essential to the 
economy as multi-family 
yartment house areas. 
its place in a well- 
nunicipal develop- 
its part in a 
plan for the 


cases on 
Board of 





iern 








“A high 
district is as 
local 
and 
Each 
rounded 
ment; each has 
comprehensive 


nas 





utilize of local facilities 
for the common welfare. The 
devoti f lands to their 








| 

| highest and best uses, having 
/ in view needs of all, is 
| the } ple of zoning as ex- 





in the statute. The 
problems of com- 
munal life and growth lay 
corresponding restraints upon 











the use property; and, if 
the sures invoked are 
reaso adapted to the 
need ere is not a taking of 
prope the constitutional 
sense. T common good is 
the justification for the ex- 
el the police power in 
this sphere of municipal ac- 
tiox nding as it does to 
all tl it public needs. 
Such reason and spirit 
and the constitu- 
tional ration and the 





act: 
of 


the enabling 
application 





scheme 
The 


the wer in this field, 
and emphasis on the 





individual right of property, 


motivated the adoption of the 





constit amendment of 

1927 

In th rticular case, the 
quest ) the right of 
an a building which 
had bee by the domestic 
employee of the owner of the 
mansion house to be used as a 
dwellin for independent 
purcha uld hardly be 
said lilding, occupied 
perhap dependent work- 
men al their families, could 
be a reater menace to the 
public t and safety than 


when d_ by domestic 
servant Ironically, it would 
seem to be the other way around. 
Howev 1 ‘upation by the 
jcmet nts was incident 
to the hip by one whose 
obvious situation in life per- 
mitted him naintain acces- 
sory buildin for servants.” 
Now, there is nothing un- 
democr wrong about this 


concept fficulty has been 
with of frankness 
with whi principle has 


been appliec 

Profe f Harvard, in 
speaking f the well-known 
yf Lionshead Lake Ine. v. 





case 
Township of Ww ayne, 10 N. J. 165, 
where the court sustained a 
minimum requirement of not 
less 7E feet for a 
one story ilding as being in 
reasonable relation to the pre- 
servation of public health and 
welfare with the concurring 
opinion which stresses aesthe- 
| tics), points out the problem 


there inv 


The type of ordinance in- 
volvec I Wayne Town- 
Ship c d find support 
on I ossible grounds: 
(1) a reasonabl relation to 
preservation of public health 


? 


and welfare; (2) a reasonable 


relation aesthetic values 
such ¢ reservation of an 
attra ymmunity appear- 
ance n attempt to pro- 
tec values and 
character through exclusion 


ousing and hence 
mili An ordi- 
hin the _ police 
community if 
inder the first of 

these, and it may be if under 
the secon but it should 
YContinued on page 6, col. 1) 


of low- 






low-income milies, 
nance 
power 
justifiable 






ter, 11 N.J 

Bd. of Ad- 
wnship, 10 N.J 
69 


: Reply. 
993 (1954) 
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Title Company Suit 





Supreme Court Of Texas Grants 
Writ of Error In Bar Association’s 
Suit Against Title Company 


~The Supreme Court of Texas 
on July 27 granted application 
for writ of error in the case 
styled San Antonio Bar Asso- 
ciation et al. v. Guardian Ab- 
stract and Title Company et al. 

The Court entered its order 
setting the case for hearing, 
submission and argument for 
November 16. 

The application for 
error was granted on 
points: 

1. The Court of Civil Appeals 

Austin, after finding and 
that the Guardian Ab- 
stract and Title Company, a 
corporation, should re enjoined 
from preparing the legal instru- 
ments (deed, note, deed of trust, 
etc.) incident to the issuance 
by it of title insurance policies, 
erred in reforming the perma- 
nent injunction order so as not 
to restrain certain agents of the 
corporation, to wit, John Mc- 
Quown and Mary McQuown, 
from preparing such legal in- 
struments 

Error Charged 

2. The Court of Civil Appeals 
erred in finding and holding 
that the independent relation- 
ship of attorney and client was 
created between the McQuowns 
and the customers of tho Title 
Company in the commingling 
system of operation of the title 
company and the law firm 

3. The Court of Civil Appeals 
erred in the reformation of the 
permanent injunction order in 
this case by not requiring that 
John McQuown and Mary Mc- 


writ of 
three 


at 
holding 





Quown, as attorneys at lav 
comply with the Canons of 
Ethics of the State Bar of Texas 


preparation of the legal 
in question 


Ne pgp 


in the 
instruments 
Restraining 
The suit was filed to secu 
permanent injunction to re nati 
corporate defendant, includ 
its agents, from engaging 
the illegal and unauthorized 
of 


re a 
rain 
the 
ing 
in 
practice 


The defendants, John Mc- 
Quown and Mary McQuown, are 
husband and wife, are licensed 
lawyers and are the owners of 
the corporate defendant title 
company and control its opera- 
tion 


The 45th District Court of 


Bexar County, with Judge Roger 
Thurmond of Del Rio trying 
the case, entered a permanent 


injunction 


The trial court found that the 
corporation was engaging in the 
illegal practice of law by pre- 


+ 


paring certain legal instruments 


including deeds, notes, deeds of 
trust, etc., incident to transac- 
tions involving the issuance of 
title insurance policies by the 
title company, for execution by 
customers of the title company 
Corpo’ation Enjcined 


The court permanently en- 
joined the corporation, includin 
its agents, from preparing the 
instruments in question. The 
court further found that the 
attorneys violated Canon of 


Ethics No. 43 by their method 


of operation. 
The Austin Court of Civil Ap- 
peals affirmed the judgment of 


(Continued on page 8, col. 4) 
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under no circumstances be 

deemed valid if the only ap- 

parent justification, as in the 
instant case, is the third. 

He then goes on to criticize 
the first ground which was the 
asserted basis of the majority 
opinion. He remarks: 

Analysis of the entire ordi- 
nance compels ine conclusion 
that the elaborate testimony 
on health matters offered by 
the Township was an attempt 
to provide a legally acceptable 
rationalization for an _ ordi- 
nance actually based on other 
considerations. 

He pleads tor frankness in the 
recognition of considerations 
based upon an attempt to ex- 
clude low cost housing and, 
hence, low income families, in 
order to protect property values 
and the character of the com- 
munity. He remarks at page 993: 

Perhaps local democracy is 
to evolve into the compulsory 
creation of separate commu- 


nities for low, middie, and 
high income groups. If so, 
the town majority, reviewing 
courts, and academic. ob- 
servers ought explicitly to 
make this the basis for their 
decisions without resort to 


nominal invocation of health, 
aesthetic, and planning ra- 
tionales. This difficult prob- 
lem requires the scrutiny of 
public discussion. It is the 
clarification of this larger 
issue which may be the desir- 


able outcome of this present 
controversy. 

Now, I agree with rofessor 
Haar in his criticism of the 


asserted basis of the decision in 


the Wayne Township case. In 
the first place, if 768 square 
feet minimum for a one story 


building is really an indispens- 
able requisite for public health, 
that same result could be ac- 
complished by an old fashioned 
building code ordinance without 
any reference to zoning at all, 
especially since the ordinance 


restriction covered the whole 
township. 
Secondly, the size of the 


building does not necessarily 


(have any connection with its 
beauty. A house built of richly 
colored brick may be much more 
attractive than a larger house 


built in part with second. hand | 


j 


lumber. This is not to say that | 


aesthetics in a proper case may 
not be of controlling importance 
in zoning. 

However, size has a definite 


| 


connection with the third con- | 


sideration mentioned by Profes- 
sor Haar which he rejects, 
namely, the attempt io proiect 
property values and character 
by the exclusion of low cost 
housing (but not necessarily the 
exclusion of low income fami- 
lies). 

I do not, however, agree that 
the third consideration, at least 
to the extent indicated, could 
not be a justification for zoning 
in a proper case. Accepting the 


invitation of Professur Haar for 
frankness, aS an academic ob- 
server, I would like to call this 
element “Prosperity prestige 
zoning”. Paradoxically, if it 
were applied to the Wayne 


Township ordinance governing 
as this does an area of 25 square 
miles, it could not be sustained 
on that ground. It is prosperity 
prestige zoning misapplied. 
Just what this considera- 
tion which is so important in 
modern zoning and yet is never 
expressly recognized? It is an 
application of one of the oidest 
attributes of man who from 
time immemorial has engaged 
in conspicuous consumption to 
advertise his success in the 
struggle for existence and has 
keen quite willing to pay for 
that privilege. It is exemplified 
throughout the ages from the 
headdress of the Indian chief at 
the time of man’s most primi- 
tive development to the most 
modern suburban manor where 
pretty cottages are laid out. 
In all ages, thinkers from the 
days of Plato” to modern times 
have recognized this disposition 


1S 


1S 





of man to engage in con- 
spicuous consumption. This 
privilege is a property right, 

29. The Kep Book VIII et_seq. For 
an xtrer vie the subject, Theory of 
the ‘ ei ble - the 

t ma riaiism 
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and, significantly, from the) 
zoning | gonna be alright with them.’ | 


last.* 
contained 


first” to the 


legislation has re- 


ferences to the conservation of | 


property values. Long _ before 
there was any zoning as an aid 


for the protection of land values, | 


we Americans have created 
around and as a part of every 


community of reasonable size 
our own little Faubourg St. 
Germaine. 


Oddly enough, concommitant 
with the rise of modern demo- 


cracy and with masses of men 
acquiring their own patrimony 
for the first time, new legal 


concepts were contrived to pro- 
the 


tect these rights, such as 
enforcement of covenants in 


equity based on no firmer basis 


than mere notice.” 

However, it remained for 
modern zoning to do the job 
adequately. There is no prin- 


ciple which can more effectively 


protect residential areas from 
unwanted intrusion than this 


concept of prestige zoning. Pro- 
perly understood, there is noth- 
ing undemocratic about’ the 
concept so long as it is applied 
under the general welfare stand- 
ard. As the court cautiously re- 
marked in Schmidt y, Board of 
Adjustment, Newark, 9 N. J. 405 
405, (1952) at page 414: 
* * * While some of the earlier 
cases seemingly confine the 
authority to such regulations 
as are needful for the public 
health, the public safety, and 
the public morals, such mea- 


sures as are fairly requisite 
for the “public convenience” 
and the “general prosperity” 


are now considered as within 

the category. This reserve ele- 

ment of sovereignty embraces 

action conducive to _ social 

well being. 

But, there is no need to refer 
this principle to earlier concepts 


of the police power for we now 
have a constitutional basis for 


zoning. In a democracy, the race 
presumably belongs to the swift 
and, so long as segregation is 
not based on undemocratic con- 


cerns relating to race, creed, 
or the like, there is nothing 
wrong about it. 


Besides, it can work both ways. 
Let me explain what I mean. In 
many of our built up areas, 
there is a truly heterogeneous 
scene presented to the eye. These 
areas may be practically un- 
zonable. One might just as well 
toss up a coin to determine to 
what use district a given area 
might properly belong. I know 
this not only as a member of a'| 
zoning commission many years 
ago but from watching the 
operation of boards of adjust- 


ment in areas like Hudson 
County. 
I know that a great many 
variances have been granted | 
which, if they were actually | 


brought before the upper courts, 
could not be sustained. However, 
these variances seem to exist | 
unattacked because they repose 
in the mores of the community. 
It should always be borne in|} 
mind that many a person, let 
us say an embroidery manufact- | 
urer from continental Europe 
who settles in our cities and 
whose income is_ substantial 
enough to bring the respect 
of even ur most successful 
lawyers, may think nothing of 
having his own home right next 
to his factory. These things 
must be understood. 

I remember when there was a 
variance granted in a certain 
community and I advised that I 
didn’t think it would be sus- 
tained under our A mem- 
ber of the board of adjustment 
said, “Well, I know a guy with 
500 feet of lawn in front of 
his house ain’t gonna like this, 
but as far as I’m concerned 


cases. 








(Chane- 





2 Phillips 774 
s:-a tly. _t exceptance of 
i er Trice as a basis 


side- 


legalistic 


|and the people around here, it’s 


| And so it was. 

On the other hand, 
opposition come, it is 
|based on motives wholly un- 
connected with zoning. Some- 
times it is a test of how well a 
man has gotten on with his 
neighbors in the years gone by. 

In view of the substantial im- 
provements in many such areas, 
there is not going to be any 
change in the foreseeable future. 
They will not be the subject of 
slum clearance or low cost 
housing.* However, absent the 
considerations relating to the 
familiar aspects of the police 
power such as public health 
and safety, an attempt to apply 
prestige zoning a hetero- 
geneous area would at once dem- 
onstrate the need for more 
flexibility in the application of 
the zoning laws. After all, life 
is too short to wait for changes 
which are hitched to a distant 
star. 

It is not suggested that the 
great work that has been done 
by the planning section of the 
State Department of Conserva- 
tion and Economic Development 
not deserving of the fullest 
support. Quite the contrary. 
Indeed, if the planners are per- 


should 


iy 
al 


1s 


mitted to exercise their ideas, 
without restraint in undeveloped 
areas, if they do their work 
well, there should be no need 
for a board of adjustment at 
all. The point that is here 
being made is that there is a 
big difference between rural 
planning and zoning and the 


same thing for built up urban 
areas. 
It might be suggested that if 


prosperity prestige zoning has 
been recognized, why is _ it 
necessary to name it? The 
answer is that it crystalizes our 
thinking as lawyers. Take the 
case of spot zoning. Long ago 
the basic principle was recog- 
nized.” However, since the con- 
cept was identified as ‘spot 
zoning’’,” is has become the 


common property of the bar in 
general. 

There are other’ phrases 
which await general recognition 
such as “strip zoning’. This is 
used in opposition to “regional 
zoning”. It refers to the prac- 
tice of the early zoning com- 
missions of fixing narrow strips 
of property extending along a 
highway or street far in excess 
of any possible business growth, 
resulting in spotty, inconvenient 
and unattractive developments. 
Modern planners have suggested, 
instead, consolidated regional 
districts and compact shopping 
centers. 

Other phrases awaiting gen- 
eral recognition are “industrial 
zoning”, including the exclusion 
of residences from such areas 


and the setting up of districts 


according to _ performance 
standards in terms of noise 
decibles, odor, smoke and the 


like instead of the older forms 
of classification according 


named activities. 





often | 


to 


‘Heckel and Ackerson T> 
Receive Rutgers Law 
Alumni Awards 


Newark, Oct. 20—Rutgers Unj- 
versity School of Law 
Association will honor C. Willar 
Heckel, assistant dean of the 
State University law school, ang 
the Hon. Henry E. Ackerson., Jr 
retired New Jersey Supreme 
Court Justice, at its Awa 
Dinner to be held Oct. 25, at ¢ 
p.m. at the Down Town (Clu; 
here. 

Dean Heckel will be cited fo; 
his leadership as chairman o; 
the Citizens’ Committee on Mun- 
icipal Government which suc- 
cessfully sponsored revision o; 
the Newark City Charter in 1954 

The Rutgers law alumni wi) 
pay tribute to Justice Ackerson 
for his more than 50 years o; 
service to the legal profession 
a member of the bench and 
and as chairman of the Rut¢ 
Law Center Development 
gram. He also heads the St 
University trustee committee 
the School of Law. 

A moot court argument 
tween teams from Newark 
Camden divisions of the 
school on an anti-trust case 
fore a panel of judges compx 
of Federal District Court Juc 
William F. Smith of Newark, 
Thomas M. Madden of Cam 
and Professor Leonard E 1- 
merglick of Georgetown Uni- 
versity will precede the din 
at 6 p.m. 

Essex County Court Judg 
Alexander P. Waugh, association 
president, will preside at the din- 
ner. 

Then there is “highway 
roadside zoning” as a result 
our modern super highways 
“conditional use zoning”, 
the like.” 

In conclusion, may I say t 
I have expressed some of 
thoughts in respect to this s 
ject matter today only bec: 
these subjects are new 
many of the basic concepts 
changing and growing. 

To be sure, judging by s 
of the recent books on the : 
ject written by lawyers, it 
ready exhibits some evidenc 
the sterility of too much 
breeding.* 

However, I would not 
been so presumptuous as 
undertake such a task in th 
older brances of the law. Any- 
way, I trust that it may 
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Final Repcrit of Juvenile Delinquency Committee 
Of the Union County Bar Association 





Your Committee reports an- 
ther active year in its efforts 
) ameliorate our nation’s most 
sressing, complex social prob- 











ng, 
em. Our efforts might 
e placed in two categories: 

1)The educational process 
whereby the public hs 
apprised of the urgency 
solution to mounting juv 
delinquency, both in 
ing incidents and in 

juvenile transs 
Thi awareness been 
rought home to Union County 
tizenry through a c nuance 
speaking engagements by 
nembers of our C 
since our last’ report, 
ypearances include talks be- 














aS 





ntl 
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1) Linden Bar Association 

2) Grand Juror’s Association 

Obscene Literature 

9k place in the Grand Jury 
Room at the Court House 

3) Parent-Teacher’s Asso- 
iation of Berkeley Heights. 

(4) Suburban Jewish Com- 
munity of Linden 

5) Parent-Teacher’s Asso- 
iation of Washington School 
Summit. 


whicn 


(6) Holy Name Society at 

estfield. 

7) Holy Name Society 
Summit. 

8) Reformed Methodist 

1urch at Linden Young 

ople’s Group. 

9) Rosary Society f Ro- 
selle. 


10) Rahway City Council 
11) Rotary Club 

























an advance booking | I 
Fortnightly Club, in Sum- 
ii scheduled for November 
‘annot be denied that as an 
of the Public Relations 
mittee of our Bar Associa- 
your Committee has | ed 
ducating the publi 
ers, too, are doing 
in groping and 
the causes and u 
nile delinquency 
Our Committee has func- 
ed assiduously by participat- 
1g in executive sessions and 
hearings conducted by 
lary groups, such as: the 
State Legislative Committee to 
Study Juvenile Delinquency, and 
New Jersey State Bar Asso- 
n Committee on Juvenile 
.quency. Your Chai! 
mber of both Com tees. 
x public hearings conducted 
ighout the State your 
man, sitting as a C nis- 
referred frequently to 
work of our County Bar 
iation’s Committee. At the 
‘ hearing in Elizabeth, two 
t ders Of our Bar Association, 
Philip Dean Cohen, Esq., and 
fatthew Grayson, Esq., were 
rivileged to address the Com- 
yn. 


Your Committee assisted 
preparing the final draft of the 


j 


in 


O'Mahoney Seeking 
Wider Validation of 
Patents By Courts 


Washington, D. C. (ACCN) — 





report of Judge Zimmerman. Throughout the three days of 


Chairman of the State Bar 


Association’s Committee on Ju-|} 


venile Delinquency, at the an- 


nual meeting of the State Bar | acain to th 


Association in Atlantic City. | 
Your Committee loaned its 
ports, research materials, etc. 


Columbia University who is 
preparing a text of a book on a 
related subject of juvenile 
linquency; similar material 
furnished to Honorable Richard 


de- 


was 


hearings before the senate pat- 
ent subcommittee, Sen. O’Ma- 
honey (D., Wyo.) came back 
question of finding 
get the courts to 


1€ 
some way to 


r€-| hold more patents valid than in 


: ze é :| recent years 
to Professor Walter Gellhorn of | 


Several suggestions were made 
by witnesses. Also several reasons 
were developed for hope that 


| without further action by con- 


J. Hughes, Assignment Judge of | 


Union County, who, two weeks 
ago, delivered a masterful and 
matchless charge 
Jury on one of the facets of our 
work: the harmful effects of 
indecent literature on the minds 


gress the courts would give effect 
to the 1952 patent act and follow 
a more reasonable standard of 


| invention 


to the Grand | 


| antagonistic 


of adolescent children. Our 
Committee is arranging to for-| 


ward copies of that portion of| 


charge to the other eleven 
members of the Study Commis- 
sion and to the other twenty 
members of the State Bar Com- 
mittee on Juvenile Delinquency. 


the 


Our Committee made volumi- 
nous contact by mail; this in-|} 
cluded an interchange of cor- 


that ranged from 
Washington to California; Se 
ator Estes Kefauver to the 
famed Hollywood Attorney, Jer- 
ry Geisler. 

Pending the final report of 
the Legislative Study Commis- 
sion, headed by Senator Frank 
Ww 
which will 
vorthwhile 
tions for legislative 
is Committee feels, that 
local level, several interim 
recommendations for considera- 


tion by the Study Commission 


respondence 


Tin 


contain several 
major recommenda- 
enactment, 





at 
ab 


and coming from our Bar As- 
sociation. might be helpful 

1) Creation of Youth Guid- 
ance Councils in the County. 
by the mayor of a community, 
where such councils do not pre- 


sently exist, and pursuant to 


Chapter 179 of the Laws of 1947. | 





This enabling 
vides under Section 5 
assistance in coordinating and 
integrating community plans 
for the control of harmful 
fluences in the community.’ 


(C) 





in- 


legislation pro-| 


(2) Setting up of this council, | 


or similar at the com- 


group, 


munity level of a committee 
which would act as a “character 
and fitness committee” for all 


those youngsters attaining their 
seventeenth birthday, prior to 
the taking of the examination 
for a driver’s license. It is to be 
noted that part of this plan 
envisages a publicity program at 
the high schools which would 
alert the expectant drivers that 
their deportment for several 
years prior to the important 
seventeenth birthday, would 
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The success of the department 
of justice in clearing the patent 
system of abuses which may 
have led the courts into their 
trend was cited as 
one factor helping the 1952 act 
to lead the courts to swing the 
other way 

Although two of the many wit- 
nesses were critical of the patent 
system, Sen. O’Mahoney drew 









from them recognition that the 
patent system probably has been 
beneficial 


One witness, Thoeger G. Jung- 
ersen, told of his experience with 
a patent on precision casting. 
After he had started a new in- 
dustry with it and had begun to 
receive royalties under nearly a 


| hundred licenses, the courts, by 
| divided decisions, held his patent 
invalid. 

He said the industry, which 


Shershin of Passaic County, | 


|of products 


|}more hearing 


has been written up by the Wall 
Street Journal his inven- 
tion for 200 million dollars worth 
ploys 50,000 men, 


uses 





and pays him nothing. Junger- 
sen said he had been an inventor 
all his life and came to this 
country Denmark because 
of our patent system 


Sen. O’Mahoney indicated that 
would be held in 
the future 





have some bearing on a “clear- 
ance” to take the examination. 
Human nat being as it is, the 
possible -holding of the 
privilege iking an examina- 
tion, will act a deterrent for 
many youth with wayward 
tendencies. Director Gassert of 
| the Motor Department, 
has indicate favorable reac- 
tion to the general plan. 

(3) Pending the enactment of 
State legislation, banning the 
sale of sala is and indecent 
literature ‘hildren under 





eighteen, your Committee recom- 





mends that local ordinances be 
passed, similar to the proposed 
State legislation 

(4) Passage of local ordinances 
which would make it a traffic 
violation for anyone to leave his 
ignition keys in an automobile 


parked on the public highways 
unattended 

All the member of your 
Committee have indicated a 
general interest in their work by 
many exan of aid and as- 


bers 





x eS 











sistance ugh telephone calls. 
correspondence and worthwhile 
advice elicited from them by 
your Chai in and made avail- 
able to him. It is hoped that in 
the coming year these members 
will make themselves available 
through our public relations 
committee speaking en- 
gagements ound the County 
on this subject 

Hon. Henry W. Clement 

Edward Cohen 

John Glennon 

Hon. Kenneth C. Hand 

Arthur Herrigel 

Calvin J.. Hurd 

Thomas Mahon 

John L. McGuire 

William B. Mollow 


Hon. Joseph C. Monico 
Richard P. Muscatello 
Sarah Needell 

Hon. Libby E. Sachar 
Robert Sheldon 

H. Douglas Stine 

Hon. Archibald A. Whacker 
J. Jerome Kaplon, Chairman 
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Bankruptcies 
BOTBYL, George, 319 Passaic Ave., Nutley: | CUTRUIPI, Dominick, Sr., 2149 No. Hoyt 
ab. $3,801.33: assets $629; refr. Ave., Fort Lee; Invol.; refr. Weelans & 
e & Cahill: solr. J. Lewis Abramo Cahill: solr. Max L. Rosenstein 10-6. 
itz; 3 CUTRUPI, Vincent: Invol.: refr. Weelans & 
OZZA, Stanley, 767 McCarter Hwy., New- Cahill: solr. Max L. Rosenstein: 10-6 
ark; vol.; liab. $25,951.76; assets $11,- ARL or 1007 Broad St., New- 
450.66; refr Weelans & Cahill; solr. ; ol ». $33,642.36; assets $250; 
PP Metro: 10-5 refr. Weel & Cahill; solr. Hodes & 
CROSSON Corporation, The, 4413 Hamburg Hodes: 10-12 
Turnpike, Wayne; vol.; liab. $11,553.32; | FISHER Viola 1098 Rd Union 
assets $3,451.66; refr. Weelans & Cahill; vol ab. $1,845.68; assets $7.33; refr. 
"i Jack L. Cohen; 10-12 Weelans & Cahill; solr. Emanuel Weitz 
Edward M., 131 I zen <Ave., 10-10 
: v@l.: liab. $22,97 5: assets | GALLAGHER, John Charles, 340 N. Elberon 
refr.“Weelans & Cahill olr. Jack Ave., Atlar i vol. ; liab. $17.175.08 ; 
* 10-7. r Weelans & Cahill: solr 
Anthony: Invol.: refr. Weelans dwi 10-10 
solr. Max I Rosenstein: 10-6 JACKOWITZ Mohawk Ave., Lake 
yominick, Jr., 111 Briarway, Hi $18,749: assets 
Inv ; r. Weelans & Cahill; Cahill solr 
L.. Rosenstein: 10-8 








Reveals Plans To Cut 

Patent Office Backlog 

Washington, D. C. (ACCN)— 
Commissioner of Patents Rob- 
ert A. Watson last week told 
the senate subcommittee on pat- 
ents of the program under which 
the patent office hopes to elim- 
inate its backlog of applications 
over an eight-year period. 

When the commissioner stated 
that he was to appear the next 
day before the budget bureau to 
request the necessary funds, he 
was authorized by Sen. O’Ma- 
honey (D., Wyo.) subcommittee 
chairman, to quote him as say- 
ing the budget bureau could do 
more toward balancing the bud- 
get if it would give the patent 
office enough money to get the 
patents out so new businesses 
could be started based on them. 

In telling of the efforts now 
being made to reduce the back- 
log, Commissioner Watson men- 
tioned the following: 

—Examiners are voluntarily 
working Saturdays on a normal 
hourly pay basis—no time and a 
half. 

—Improved procedures have 
been adopted to dispose of cases 
more rapidly. 

Strenuous efforts are being 
made to hire and train as many 
new examiners as this year’s 
budget will permit; continued 
help from the bar being needed 
to find the qualified men. 

Commissioner Watson also said 
a study is being made of the 
possibility of giving prompt ac- 
tion on applications, when de- 
sired, more freely than hereto- 
fore, so that delay in issuing pat- 
ents will be less likely to retard 
industry. 

Under urging from Sen. O’Ma- 
honey, Commissioner Watson in- 
dicated a great need for increas- 
ed salaries in the higher levels 
in order to keep trained men 
from leaving because they see 
no future for themselves in the 
patent office. He agreed that 
omitting patent office officials 
from a salary increase bill in 
the last session of congress was 
unfortunate. 

Assignments 

The following temporary as- 
signments have been made to 
the Superior Court, Chancery 
Division, for the hearing of mat- 
rimonial matters in Vicinages #3 
and #4, sitting at Trenton: 

Judge Joseph Halpern for the 
week of October 31, 1955, exclud- 
ing November 4, 1955; and for 
the week of November 7, 1955, 
excluding November 8 and 11, 
1955; 

Judge Lester A. Drenk for the 
week of November 14, 1955; and 
for the week of November 21, 
1955, excluding November 24 and 
25, 1955; and 

Judge William P. Tallman for 
the week of November 28, 1955, 
excluding December 2, 1955. 





















22 lith St 
$4,114.28; assets 
o; refr eelans & Cahil solr 
ch «& 10-10. 

MeGOVERN, Mary, 722 lith &S Union 
City: vol.: liab. $4,114.28: assets $565; 
refr Weelans & Cahill; solr. Ravich & 
Russe 10-10 

MeLAUGHLIN, Francis, 1 Oak 8 Madison 
vo liab. $4,143.98 issets S700 efr 
Weelans & Cahil solr Louis Winer 
10-11 

MORELLO, Anthony, 671 1 
Paterson vol liab fr 
Weelans & Cahill; solr "nv 
lere; 10-18 

MORRIS, David 165 Main St Orang 
Inve fr Weelans & Cahill sol 
Kleinber & Moroney 10-11 

MOSKOWTTZ, Morris (Murray) 144 4 
cord Pl. Eli veth vol.:  liab 
S48.29 ASSE 4 refr We 
& Cahil Fast & Fast 10-11 

RUSSELL, Melvin, 58 Richman st Newark 
I ot. 3 refr lans & Cahil Y ack 
Wildman: 10-13 

REGINA Essex Appliances, Inc., 1903 Morri 
Ave.. Union: vol liab. $20,127.44: asse 
STS.200 refr Weelans & Cahill so 
Bergman & Rothbard: 10-10 

SHIELD, John Law, 25 





>» Devon St Kearny 
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